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James Netto advises on a wide spectrum of public and private international
children matters, including leave to remove and abduction cases. He is
highlighted for his expertise on multi-jurisdictional relocations and jurisdictional
disputes’
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Topics to be covered
O<pata ov Ba kakudpBouv
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¢ 1. Introduction to English children law; Habitual residence, separate
children proceedings and what to expect in a case in England.

Eloaywyn oto AyyAiko bikalo 6co adopd ta madid, cuvnOng diapovr), EEXWPLOTEC
Sladlkaoleg KoL TL va OVOPEVETE O L UTIOBEON oTnV AyyAla

¢ 2. Recognition of Cypriot orders in children cases

Avayvwplon Kumplakwyv dlataypdtwyv og UtoBEaeLg ou adopouv madld

¢ 3, Relocation applications in the English court

Atnoelg ota AyyAka SIKaoTAPLO YO TNV HLETAKIVNON TadLwv

¢ 4, Hague Convention applications and overview of defences,
including return orders and soft landing provisions

Awrtnoelg Baoel Tng ZUUPBaong TG XAyng Kal EMLOKOTNCN TWV UTIEPACTILOEWV,
CUUTEPIAQUBAVOUEVWY TWV SLATOYUATWY EMLOTPOPNC K.T.A.

www.iflg.uk.com




Children law

NopoL avadopkd pe ta oL

¢ Children Act 1989
Nept Natduwv Nopoc 1989

¢ \Welfare is paramount consideration
H eunuepia eival mpwtapylko KkpLtrpLo
¢ Welfare checklist:
Alota yia mpoodloplopod eunpeplag

¢ \Wishes and feelings
EmBupiec kat ouvalodnpata

¢ Physical, emotional and educational needs
JWHOTIKEG, CUVOLOONUATLIKECG KO EKTTOULOEUTIKEC OLVAYKEC

¢ Effect of change of circumstances Children Act 1989
Enidpaon tng aAAayng ocuvlnkwv '
¢ Age, sex, background
HAkia, dpUAO, LOTOPLKO

¢ Harm/risk of harm
BAABn/kivéuvog BAGBNG

¢ Capabilities of each parent
Auvvatotnteg KABe yoveéa

¢ Range of powers to the court
EUpog e€ouolwv Tou Sikaotnpiou
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Chlldren IaW ‘)nternational
! ! ! FAMILY LAW GROUP LLP
NopoL avadoplka Le ta radLld
. N Children proceedings are always separate
¢ s11 Children and Families Act 2014: from any divorce or financial cases
apBpo 11 tou mepi Natduwv kot OLKOYEVELWY
Nouou 2014 Awadikaoiec moudLwv eival MAVIOTE EEXWPLOTEC Ao
urtoB€oel SLaluylov 1| OLKOVOULKWV/TIEPLOUCLAKWYV
oToEilWV

“A court...is as respects each parent to
presume, unless the contrary is shown,

that involvement of that parent in the , , ,
life of the child concerned will further Erdaon otov efwdikaoctikd oupfiBacud kai/f oto

; MEPLOPLOMO TWV {NTNHATWV
the child’s welfare.” PLOpLoH N

«To bdikaotnplo... opeiAel va utodeoel w¢ mpoc¢ kade
yovea, ektoG¢ av amobedei 1o avtideto, ott n  H kaBuotépnon eivol Eva TEpAcTLO TPOPANHA, ELOIKA
OUHUETOXN) TOU YOVEQ QUTOU OTN {wr ToU EKAOTOTE  uetd to Covid

TEKVOU Ja MPOAYEL TNV EUNUEPLA TOU TEKVOU ».

www.iflg.uk.com

Emphasis on settling away from court
and/or slimming down issues

Delay is a huge issue, especially post Covid



Children law

NopoL avadopilka He Ta odLa

Who has Parental Responsibility in England?

Motog €xeL tnv Novik Mépipuva otnv AyyAia;
All mothers, and men married to the mothers at the time of the child’s birth;
OAEC Ol UNTEPEC, KAl AVTPEC TIAVTPEUEVOL UE TIG UNTEPEC KATA TO XPOVO YEVVNONG Tou Ttatdlou

Anyone named on the child’s birth certificate.
OmoloodNTOoTE KATOVOUALETAL OTO TILOTOTIOLNTLKO YEvvNoNG Tou TtatdLou.
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Parental Responsibility:
Fovik Mépuva:

Rights and responsibilities over children
Atkowpoata Kol eVBUVEG EVavTL TwV TTaldLwV

Child Arrangements Orders
Awataypata StevuBétnong Intnudatwv nov adopouv to modi

No custody/access:

OxL pvAaéNn/mpooBaon
Live with one parent (or both)
Zel pE €va yovio (N kat toug Suo)

Spend time with the other parent
Mepva xpovo e Tov AAAO yoVvEQ

www.iflg.uk.com
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The courts can also decide:
Ta Sikaotrpla pmopouv eniong va anodacioouy emi:

International travel
Taibla oto e€wTtepPLkO

The issuing of a passport
Tnv €kdoon StaBatnpiou

Permission to move to another country
ASELO LETOKOULONG O AAAN Xwpa

www.iflg.uk.com




Children law
NopotL avadoptka pe ta adla

Process?
Awadikacio

C100 application form is issued
ExSidetat aitnon tumog/popua C100
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Social services produce a safeguarding letter
OL KOWVWVLKEG UTtNPECLEC ETOLUATLOUV OXETLKI ETILOTOAN

Hearing 1: First Hearing Dispute Resolution takes place
Akpoaon 1: Mpwtn Akpoaon yla EniAuon Aladopwv

Full welfare report usually directed
YuvnBwc didovtal odnyleg yLa TNV ETOLHAOLO OXETLIKAC €KB0NC TOU ypadeilou

gunueplac

Hearing 2: Dispute Resolution Appointment — need for fact-finding
process?
Akpoaon 2: EniAuon Stadopwv - avaykn yla dtadikacia e€akpiPwong yeyovotwy;

Occasionally — hearing 3: separate fact-finding hearing
Kata mepimtwon - akpoaon 3: Eexwploth akpoaon yla tnv e€akpifwon twy
TP ALY LOTLKWVY YEYOVOTWV

www.iflg.uk.com
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Hearing 3 or 4: Final hearing with oral evidence from parties, witnesses, social worker
Akpoaon 3 ] 4: TeAwkn akpooon He podopLkA papTupior armo SLadkouc, LAPTUPEC, KOWVWVLKN AELTOUPYO.

Judgment
Arnodaon

www.iflg.uk.com



Permission to relocate
AOELa yLOL LETOKIVNON

¢ Permission to relocate proceedings in England
Awadikaoia otnv AyyAia yia adela petakivnong avnAikou

Some of the most complex proceedings in court
ATo TI¢ Lo epimAokeg Sltadikaoieg oto SikaoTtApPLO

Courts rarely consider extended stays or temporary relocations — all or nothing approach
Ta Altkaotripla omavia €EeTAloUV TTAPATETAUEVEC SLAUOVEG I TIPOOWPLVEG LETEYKATAOTACELS - TTPOCEYYLON «OAQ N TUToTa

Need to bear in mind the length of time to determine these applications; 9 -12 months, but sometimes more

MNpémnel va AndOel umdPn 1o Xpovikd SLACTNUA TIOU QTTALTELTAL YLO TNV €EETAON AUTWYV TWV ALTNOEWV: 9-12 UNVEG, QAN LEPLKEG
dOopEC TEPLOOOTEPO.
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¢ Applications to relocate — factors that are considered
Aitnon petakivnong- mapdayovteg mou Aappavovtat urtoyn
All applications dealt with under ‘best interests’. Factors include:
OAeg oL attnoelg e€stalovral umo To piopa tou "BéAtiotou cupudEpovtog”. OL tapdyovteg meplhapBavouy:
Location; Travel arrangements; flights; distance; time zone
TomoBeoia, PuBuioslc yia tatidia, mtroelg, anootacn, {wvn wPoG
Proposals for moving and returning; employment prospects
MPOTAOCELC yla PETAKIVNON KAl EMLOTPOGN- TIPOOTITLKES ATIACYXOANONG

Degree of connection with that country, the language, the culture and religion
BaBuog ouvdeong pe TNV ev AOyw Xwpa, Tn YAWooa, TOV TIOALTLOUO KoL TN Opnokeia
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Relationship with left-behind parent now and in future
IX€ON LLE TOV YOVEQ TIOU EUELVE TILOW TWPA KOL OTO UEAAOV

Effect on moving parent if permission to relocate is not granted — their motivation
Enidpacn otov yovéa mou PETAKOULIEL eV Sev xopnynOel AdeLa PLETEYKATACTOONG- TA KLvNTPO TOU
Wishes and feelings of the child

ErmiBupiec kat ouvatoBripata tou ratdlov (gdv lval peyaAutepnc nAkiog)

System of law in new state — is it a Hague signatory? Mirror orders?
JUotnua Skalou oTo VEO KpATog — elvat cUPBaAAOUEVO HEPOC ot ZUpBaon tng Xayng; KaBpedtilovta
Stataypara;

Age of child

HALKLOL TOU TEKVOU

Education/schooling/healthcare (to a lesser extent)
Exnaidevon/oxoleio/uyelovouikn nepiBaiPn (oe pikpotepo fabuo)
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So what happened? ‘)

EMopEVWC TL EYLVE;

Alternating weeks
[ Sunday [ Maonday I Tuesday Wednesday Thursday Friday Saturday
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it? hared care?
Brexit: Shared care:

James Netto, Partner
www.iflg.uk.com



Habitual Residence
2uvnonc dapovi

¢ Child is at the centre of the exercise.
To raudi elval oTo eMiKEVTPO AUTAG TNG AOKNONCG.

¢ |nvolves a “real and detailed consideration” of (inter alia): the
child’s day to day life and experiences; family environment;
interests and hobbies; friends etc. and an appreciation of which

adults are most important to the child.

MepAaBAVEL pLa «TIPAYHATLKA Kol AETtTopEPn €€€Ttaon» (HeTaly AAAWV): TNG
KaOnuePAS WG KaL TWV EUTIELPLWV TOU TtaLdLOU, TOU OLKOYEVELAKOU
niepBaAovtoc, Twv evOLadEPOVTWY Kal TWV XOUTTL, TwV iAWV K.ATT. Kol P
eKTINON TWV EVNAIKWVY TIOU €lvaL TILO onpovTLKOL yLa To Ttadi.

¢ The approach must always be child driven.
H mpoogyylon nmpemnel mavta va eival atdoKeVTPLKA.

¢ Needs to be borne in mind when families move around a lot
Mpémel va AapBavetat uton Otav OLKOYEVELEC HETAKOUL{OUV cUXVA.

www.iflg.uk.com
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Children: Recognition and Enforcement
MawdLa: Avayvwplon kat EktéAeon |
nternational

Apply for recognition of children court orders under 1996 Hague Convention FAMILY LAW GROUP LLP
Altnon yla avayvwplon twy dtatayudtwyv tou Sikaotnpiou 6co adopd matdid Baocel tng ZUUPaong g Xayng 1996

Article 23 onwards in both treaties:
ApBpo 23 kat otig Suo cupPacec:

HC: Non-recognition if:
IX: Mn avayvwplon €Qv:

@ 'lack of jurisdiction' in Art 23(2)(a) 1996 HC, not found in BIIR;

«ENewpn dwkatodooiag» Baoel tou apBpou 23(2)(a) 2X 1996, to omoio dev untdpyxel otov Kavoviopo BpuéeAlwv

@ Not hearing other party, save in cases of ‘urgency’, in Art 23(2)(c) 1996 HC, not found in BIIR;

No unv akouoTel To AAAO PEPOG, EKTOC OE EMELYOUOEC MEPIMTWOELG, BAoel Tou apBpou 23(2)(y) X 1996, To onoio dev untapyet otov Kavoviopo
Bpu&eA\wv .

@ There is no specific provision in the 1996 Convention for a decision given 'in default of appearance' as in Art
23(c) BIIR

Aev UTTAPXEL CUYKEKPLUEVN Ttpovola ot 20 UBacn tou 1996 yia anodaon mou 660nke Adoyw un epdaviong onwe untapxeL oto apBpo 23(y) Tou
Kavoviopou BpugeAlwv .

See also: Re M (Children) [2017] EWCA Civ 891 — practical difficulties in enforcing an Estonian order. Taking advice
in both states is invaluable.

Aeite eniong: Re M (Children) [2017] EWCA Civ 891- mpoakTtikég SuokoAieg otnv ekteAeon evog EcBovikoU Stataypoatoc. H APn ocupBouAwv kot ota
SdUo kpatn givat avektipntn.




Children: Recognition and Enforcement
MNawda: Avayvwplon ko EKtéleon

@ BIIR: A judgment relating to parental responsibility shall not be recognised if...
Kavoviopog BpuéeAAwv Il: H antodaon oxeTka Le TN YoVIKA MEPLUVA §EV avayvwpilleTal av...

& 1996 HC: Recognition may however be refused if...
X 1996: Qotooo, n avayvwplon UropEi va aroppleUei eav...

@ Article 28: Enforcement takes place in accordance with the law of the requested State to the

extent provided by such law, taking into consideration the best interests of the child.
ApBpo 28: H ektéAeon npaypatomnoleital cUpudwva PE To SIKALO TOU KPATOUC TTPOG TO omoio ansuBuvetal n aitnon, oto
BaBuo nou mpoPAEmnetal amo to dikato avto, Aappavovtag untoyn to BEAtioto cupudEpov Tou nodlou.

@ Does discretion arise? Watch this space...!
MPoKUTTEL SLOKPLTLKY EUXEPELDL

& See: D (A Child) (International Recognition) [2016] EWCA Civ 12 — Enforcement of Romanian
order refused on basis that failure to hear the child constituted a violation of a fundamental

principle of procedure; if it were under 1996 HC, possible further ‘defence’ of best interests’
Aeite: D (A Child) (International Recognition) [2016] EWCA Civ 12 - H ektéAeon poupavLKAG Slatayng amoppidpOnke pe
TNV attioAoyia OTL To va pnVv akouoTel To maldi cuvioctovoe mapafioon OspeAlwdouc apxng tng dStadkaociog- eav
ETPOKELTO yLa TNV 2X Tou 1996, IOV TIEPALTEPW KUTIEPACTILON» TOU BEATLOTOU CUUPEPOVTOC.

nNternational
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Child Abduction: Defences

Artoywyn rtadlov: Yepaomioelg

As set out in the Hague Convention 1980:
Onwc npoPAénetal otn upBacn tnc Xayne tov 1980:

The Hague Convention provides that the court must order a return. It has the
power not to order a return in the following cases:

H ZopBoaon tng Xaync tpoPAEmneL OtTL To SIkaoTrpLo TtPEMEeL va dtatael tnv emtotpodn. Exel
TNV e€ovoia va pnv dtatael Tnv emtotpodn ot aKOAOUOEC TEPLTTWOELC:

If more than a year has passed since the removal or retention of the child
and the child is settled in its new environment: settlement (Art 12)
Edv £xel mMapEAOEL MEPLOOATEPO ATLO £val £TOC OTTO TNV ATTOUAKPUVON 1) TNV KATAKPATNON F

Tou matdLov Kot to matdi £xel eykataotabel oto vEo Tou TeplBailov: eykatdotaon (apOpo
12)

If the applicant was not actually exercising custody rights at the time of
removal or retention (Art 13a)

Edv o outnrr]q dev aokoloe npayuau Ta Sikawpoata pUAAENG KATA TN OTLYUA TNG
QTOUAKPUVONG A TNG Katakpdtnong (apbpo 13a)

www.iflg.uk.com

James Netto, Partner
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If the person or body (e.g. the court) with “rights of custody” agreed to the removal or retention either beforehand or
afterwards: consent/acquiescence (Art 13a)

EQv To MPOCWTTO 1 0 OPYAVLOHOC (TT.X. TO SIKAOTHPLO) HE «dikatwpata GUAAENC» CUNPWVNCE 0TNV ATTOLAKPUVON 1) TNV KATAKPATNON ELTE EK TWV MIPOTEPWV E(TE
€K TWV VOTEPWV: ocuvaiveon/anodoxn (apbpo 13a)

If “there is a grave risk that his or her return would expose the child to physical or psychological harm or otherwise place the
child in an intolerable situation”. This risk must arise out of the proposed return to the other country: harm/intolerable situation
(Art 13b)

Eav «umapxel oofapog kivbuvog n emiotpodr) tou va ekBéosl o madi os ocwpatikn [ Puxohoykn PAABN 1 va To B€oel pe AAAO TPOTO O OMAPASEKTN
Kataotaon». O KivBuvog auTOG TIPETIEL VAL ATTOPPEEL ATTO TNV MIPOTEWVOUEVN eTLoTPOdN oTnV GAAN xwpa: BAaBn/adopntn katdotaon (apbpo 13B)

If “the child objects to being returned and has attained an age and degree of maturity at which it is appropriate to take account
of its views.”: child’s objections (Art 13)

Eav «to mawdi avutiBeton otnv eniotpodr] Kat £XEL CUMMANPWOEL TNV NALKLA KAl Tov BaBpod wpLpoTnTag KOTA Tov onolo eivatl okomipo va AndBolv umoyn ot
amoPELC TOU»: AVTLPPROELG TOU Ttatdlov (apBpo 13)

The child is not habitually resident in the country in question

To maudi dev £xeL Tn ouvAON dLapovr) Tou otV eV AOYw Xwpa

www.iflg.uk.com




Reasons for non-return orders internationally

A\oyol yLa Touc ontoiouc ekdidovral Stataypata pun
emotpodnc HLeBvwg
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Child is not habitually resident in state J27%
To maudi dev €xetL tnv ouvAON dLapovh Tou oTNV Ywpa - |
Grave risk of harm/intolerable... J26%
YoBapoc kivbuvocg BAAPNG/adopnTNnC KATAOTAONG... - |
Settlement: Child there for one year J 16%
Evkatdotaon: to rmatdi PEVEL EKEL yla Eva XpOvo | |
Consent J 16%
JuykatdBeon |

Child's Objections
AvTippnoeLg Tou madlov |
Acquiescence J10%

Arnodoxny |
Applicant had no right of custody B

O Autntng dev eixe Sikalwpa UAAENG J_|
Applicant not exercising right of... 6%
O Autntng bev e€aokoVoe SIKaLWUA... J,I
1%

Human Rights/Fundamental Freedoms
AvBpwriva Atkatwparta/OepeAlwdelg EAsubepieg

l 16%

|

0% 5% 10% 15% 20% 25% 30%

www.iflg.uk.com James Netto, Partner




Rights of custody
Awkalwporta pUAaénc

Possible defence: Non-exercise of rights of custody
MBavn unepaorion: Mn doknon tou dikatwpatog puAagng

Right of custody is determined as a matter of domestic law of the home state —

at the time of the child’s removal.
To 6u<ouwua cbu)\a&r]q KaeopLZstaL BAoel TOU ECWTEPLKOU SLKOLOU TOU KPATOUC KOTAYWYNC -
KQTA TN OTLYUN TNE QmOpAKpuvong tou matdlou.

It does not exclusively mean “residence” or “custody”
Agv onpaivel IMOKAELOTIKA «KaTolkion R «pUAagn».

Art 3: The rights of custody...may arise in particular by operation of law or by
reason of a judicial or administrative decision, or by reason of an agreement
having legal effect under the law of that State.

ApBpo 3: Ta Sikatwpata d)uha&nq urtopouv va omoppeouv LcSqu arnd To VOpo 1 amnod
Skaotikn ) SlolknTikn amodaon A and cupdwvia ToU TTOPAYEL EVVOUO ATOTEAECUAT
ocUUPwva e To SiKalo Tou eV AOyw KPATOUG.

Art 5: "rights of custody" shall include rights relating to the care of the person
of the child and, in particular, the right to determine the child's place of
residence;

ApBpo 5: Ta «dkowwpata ¢uAaénc» meplthapBdavouv ta Sikawwpato mou adopolv Tn
dpovtidba tou mpoowrou tou maldlol kat, Wiwg, To Sikaiwpa kaboplopol TOu TOMOU
Slapovng tou madlou;

www.iflg.uk.com
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Rare in nature — check with lawyers in home
state

Jnavia- evnuepwdIeite amo tous SIkNYOpoUs TOU KPATOUG
Kataywyng

Check to see if there any court orders that limit a
parent’s right to decide

EAeyéte av unag)(ouv Slarayuarta dikaotnpiouv mou
nteptopilouv to Sikaiwua eVO¢ YyoveEa va amopaoilel

Certain countries — “custody” or “residence”

allows move abroad
OPLOUEVES YWPES - N «pUAaéN» N N «SLopOVH» ETILTPETIEL TN
UETAKIVNON OTO EEWTEPLKO

Polish/Eastern European cases — termination of
parental rights

[MoAwvikEg/avaToAMKOEUPWITAIKEG UTTOTETELS - TEPUATIOUOG
TWV YOVIKWV SIKAULWUATWYV

James Netto, Partner




Consent and Acquiescence
2uykataBeon kat arnodoxn

Possible defence: Consent (agreement before the removal) or Acquiescence
(agreement after the removal).

MBavn untepaomion: Zuykatabeon (cupdwvia pv anod tnv anopdakpuvon) n Amodoxn
(cupdwvia PHETA TNV ATTOUAKPUVON).

Must be positive and it must be unequivocal, and must be a consent for
permanent relocation of the child. As such, will vary from case to case as it is
entirely fact-specific:

MpémneL va eival BTk kal oadrng Kal vo armoTeAEL cuvaiveon yLa TN LOVLUN
peTeykataotaon tou madlol. Qg ek TouTtou, Ba StadEpel amnod nepintwon o€ mepimtwon,
KaBw¢ e€aptaTal AMOKAELOTIKA ATTO TO TIPOY LOTLKAL TIEPLOTOTLKAL:

"there will be circumstances in which the court can be satisfied that such
consent has been given, even though it has not been given in writing... most
people who wish to retain or remove a child would be well advised to get
written consent before they do so to place the matter beyond argument. There
may also be circumstances in which it can be inferred from conduct.”

«Ba uTtAPEOUV TIEPLOTACELC OTLC OTIOLEC TO SLKAOTAPLO UIMOpPEL vl LKavoTtolnBel OTL N
ouykataBeon auth €xel 60Bel, akopn kot av dev £xel 500el eyypddwc... oL teplocOTEPOL
avBpwroL tou emBupoUV va KpATHOOoUV 1 va armopoakpUvouy eva madi kadd Ba ntav va
TIAPOUV YPATITA CUYKATABEDCN TIPLV TO TIPAEOUV, WOTE VA LNV UTTAPXEL XWPOG yLa
avtutapaBeon. Mmnopel emiong vo uTtAPYXoUV TIEPLOTAOELC OTLC OTIOLEG Umopel va e€axBet
CUUTIEPOOUA OTTO TN CUMTIEPLPOPAY.

www.iflg.uk.com
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Moving of belongings

Metakivnon meplovoiag

Changing a child’s school

AAAayn oxoAegiou tou natdiov

A goodbye party

Eva amoxapeTLotnpLo maptu

De-registration from authorities
Alaypapn armo Ti¢ apyeC

Text / WhatsApp messages
lpamnto unvuua/unvouata oto WhatsApp

Court orders / plans to return
Alatayuata Sikaotnpiou/mAava yia emLotpopn

Visiting a child in new country
Entiokeyn tou ratdlov otnv Kavoupyla xwpa

Engaging in court proceedings in new country
JUUUETOXN O€ SIKAOTIKEC SLaSIKAOIEC OTN VEA YWwpPoL

James Netto, Partner




Settlement
Eykataotaon

Possible defence: Settlement — when the child has been in the state for one

year and is settled in the new state.
MBavn unepaorion: Eykatdotaon- Otav 1o madi BplokeTal 0To KpATOC £TTL Eval £TOG KOl EXEL
gykataotabel 0To VEO KPATOG.

Must be 365 days between the date of the removal and the commencement
of proceedings; not a single day less.

Mpénel va pecoAafouv 365 NUEPEC LETAEL TNG NUEPOUNVIOC ATTOUAKPUVONG KOL TNG Evapéng
¢ dtadikaociag- oUTe pla nUEpa AlyoTepO.

"... the concept of "settlement" for the purposes involves three elements,
namely: physical settlement, emotional settlement and psychological
settlement. Settlement denotes more than mere adjustment by the child to
his or her new surroundings. When considering the question of settlement,

the court is not only concerned with the present but also with the future.”
... N EVWOLA TNG KEYKATAOTAOCNG» YLA TOUC OKOmouU¢ reptAauBavel tpia otowyeia, dnAadn: tn
(PUOLKI EYKATAOTAON, TNV CUVOLOTNUATIKY EYKATAOTAON Kot TNV Yuyxodoyikn eykataotaon. H
EYKATAOTAON UTTOONAWVEL KATL TEPLOCOTEPO QIO TNV ATTAN TpooapuUoyr Tou maLdLloU OTO VEO
Tou mteptBaAdov. Kata tnv eé€taon tou {ntnuatoc tn¢ Stevdetnong, to dikaotnptlo Sev
aoyoAeitat uovo ue to mapov alda kot Ue to UEAAoVr.

www.iflg.uk.com
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What if a parent does not know where a child is?

Tt yivetat av Evag yoveag bev yvwpilel mou Bpioketatl 10
ntadi tou;

What if a parent is stringing another along, or
promising to return and doesn’t?

Tt yivetat av évag yoveag mapamdavasl tov aAdo yovio f av
UTTOOXETAL VO ETILOTPEYEL Kal OEV TO KAVEL,

What if a Central Authority takes more than one
year to process the application?

Tt yiveTal Qv N KEVIPLKI] apXn XPELQLETOL TTEPLOTOTEPO AUTTO
Eva £TOC yla va SLEKTIEPALWOEL TNV aitnon;

James Netto, Partner




Child’s Objections

AVTLPPAOCELC TOU TTaLdLoU

”...i{ a child objects to being returned and has attained an age and degree of
maturity at which it is appropriate to take account of its views

«...£av éva nmaudi avrrigetau otl;)\v eMLoTPO@N Kal Exel pddoel o nAkia kot Baduo wpuotnTag
KOTO TOV OTT0L0 £ival OKOTLUO va Andouv urtoyn ol anoyeLg Tou»

Has the child attained an akge and degree of maturity at which it is
appropriate for the court to take account of his views?

ExeL pdagel to naidi o nAikia kat Baduo wpLUOTNTAG KATA TOV OMOoi0 TO SIKACTHPLO MPETEL vaL
AaBet unoyn tou ti¢ anoYPeig Tou;

Should the court uphold the objections of a child?

MpémneL To SIKAOTHPLO Vo EMIKUPWOEL TG AVTIPPHOELS EVOG matdLou;

= Varies greatly from country to country
AladpEPEl GNUAVTLKA IO XWPO OE XWwPO

= |n the UK - Generally, assessed by Cafcass — Children and Family Court
Advisory and Support Service — a specially-trained team of Social Workers.

They produce a Report, which is then examined at Court

210 H.B. — Tevika optAouvteg, e€staletal amo 1o Cafcass- ZUMPBOUAEUTIKA KOl UTTOOTNPLKTLKA
UTtNPEOoLa yLO TLOLSLA KOLL OLKOYEVELEG - LLLAL ELOLKA EKTTOLOEUUEVT OUASA KOWVWVIKWY AELTOUPYWV.
Juvtaooouyv pLa €kBeon, n omola otn cuvexela e€eTaletal 0To AKAOTHPLO

www.iflg.uk.com
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= Social Worker usually gives an indication of whether the child is objecting “in

Hague terms” - “Preference” vs “objection”
H/O kolvwvikoc Asttoupyoc divel ouvnBwc pa €voelen yia to av to modl avrtitiBetal "pue toug 6poug
¢ Xayng" — «Mpotipnon» Evavtl «ovTippnong».

= Objection to returning to the country, not the parent - “authentically their

own views”
Avtippnon otnv enotpodn oTn YwpPa, OXL 6TOV YOVEX — «OL OLKEC TOUG AUOEVTIKEC Ao el

= Child’s voice is firstly heard through the Social Worker. Lawyers for children

are rare in the UK
H dwvn tou nadlol akoLyeTal TPWTA dLa LEGOU TOU KOWWWVLKOU Aettoupyou. Alknyopot yLo to
noudLa eiva onavio povopevo oto H.B.

www.iflg.uk.com



Child’s Objections

AvTtlppnoeLg Tou toudiov
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* Germany — children meeting judges, and judges determine if a child objects and the strength of the objection — including
younger children
leppavia - ta matdld cuvavtouVv Toug SIKAOTES Kal oL dkaoTteG kaBopilouv av eva maldl ExeL avtippnon kat tn Suvaun tng avtippnong -
OUUTTEPIAOUBAVOUEVWY TWV ULKPOTEPWV TTALOLWV

= USA —varies from state to state, but children can testify and be asked questions from each side’s attorneys; child can have
own lawyer; child psychologist report
HNA - Stadépel ano moAteia og oAtteia, aAAA Ta TTALdLA LITOPOUV Vol KATABETOUV KoL va SEXOVTAL EPWTAOELG A0 TOUG SLKNYOpPOoUG KABE
TIAEVPAC- TO oS pmopel va €xeL S1KO Tou diknyopo- €kBeon matdoPuyxoAdyou
= When the only potential reason for not returning a child to its habitual residence is that child’s objection, the court
must apply a stricter standard in considering the child’s wishes.

Otav 0 povog mBavog Aoyog ylatn pn smotpocbn evoc maudlov otn ouvnOn dlapovr) Tou glval n avtippnon tou naldlov, To SikaotAplo
TIPETEL VAL EPAPUOCEL AUOTNPOTEPO KPLTHPLO KATA TNV €€€Taon NG emBupiag tou matdlou.

= Canada - independent counsel for the child; psychologist’s report
Kavadag - aveEaptntog Siknyopog tou matdlou- €kBeon PuxoAdyou
= Canadian courts have been more likely to conclude that a child over 10 years has the necessary capacity under Article
13 of the HC (see RM v. JS, where the child was 10; Garcia Perez v. Polet where the child was 8) but there are cases
where children as young as 7 and 8 have been found to be sufficiently mature to have their views taken into account
Ta Awkaotriipla tou Kavadad sivat o mibavo va kataAnéouv oto cupmnépaocpa otL éva motdl avw Twv 10 eTwv €XEL TNV ATIALTOUEVN

kavotnta cupdwva He to apbpo 13 tng IX (BA. RM v. JS, omou to mawdi tav 10 etwv- Garcia Perez v. Polet omou to madi Atav 8 etwv),
OAAQ UTTAPXOUV TIEPLITTWOELG OTIOU TTALSLA NALKIOG 7 KoL 8 eTwV £XouV KpLBel emapkwg wptpa yia va AndBouv untodn ot andPeLg Toug.

www.iflg.uk.com James Netto, Partner




Grave Risk of Harm/Intolerable Situation
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Not obliged to order the child’s return, if there is a grave risk that his or her return would expose the child to physical or psychological

harm or otherwise place the child in an intolerable situation.
Aev untoxpeoutal va diataéel tnv EMLOTPOPN TOU maldlou, edv untdpxel 6o0Bapoc kivéuvog n emiotpo@n tou va ekd€oet to maidi o owuatikn i Yuyodoyikn BAabn n va
T0 U€0€L ue aAAo TPOMO o€ amapAdeKTN KATAOTOOT).

Most commonly pleaded defence but least likely to succeed; courts are very strict in the interpretation of grave risk of harm.
H ocuvnBotepa mpoBaAAOpeVn UTIEPACTILON AAAQ LE TIG ALlYOTEPEC TIOBOVOTNTEC EMITUXLOC- TO SLKOOTIpLa Elval TIOAU QUOTNPA OTNV EPUNVEL Tou coBapoul Kvduvou
npokAnong BAABNG.

. Re D — Venezuela; Mother shot by hired gunman. Return refused.
Re D - BevelouéAa- Mntépa mupoBoAnBnke amod puiobwpévo onmdodopo. H emotpodn apvrOnkKe.

. Re T — El Salvador; Maternal family sustained attack from criminal gangs; targeted threat to child prompted Mother to abscond to UK
with child. Return refused.
Re T - EX ZaABaddp- n owkoyévela TN untépag 8€xOnke emiBeon amd eyKANUATIKEC CUHOPLEG- N OTOXEUMEVN artelA KATA Tou Ttatdoy wlnoe T HnNtépa va
Slapuyel oto Hvwpévo BaaoiAelo pe to matdi. H emotpodr apvriOnke.

But also — more case specific: IB v MM — Germany; separation of siblings. Return refused.
AM\Q KOl - TILO CUYKEKPLUEVN UTIOOEoN: IB v MM - Feppavia- xwplopog adeAdwv. H emiotpodn apvnOnke.

Still a high threshold:

E€akoAouBetl va eivatl unAo to kpLtrplo:
. AT v SS — Netherlands; child to be placed in foster care upon return. Return ordered.

AT v SS — OA\awvdia- to maldi Ba tomoBetnBel oe avadoxn oKoyEveLa KATA TNV EMLOTPodr Tou. AlatdxOnke n emotpodn.

www.iflg.uk.com James Netto, Partner




Grave Risk of Harm/Intolerable Situation
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Qv R - Article 13b — return to Ukraine
Qv R-Ap8po 138 — enttotpopn otnv Oukpavio

British father and Ukrainian mother; Mother and child living in

western Ukraine.
Bpetavog matépag kat Oukpavn pntépa- untépa kat tatdi ouv otn dutikr) OQukpavia

Mother came to England in April 2022 and wanted to return in June
2022 — Father issued domestic proceedings to stop return and

mother cross-applied under Hague Convention.

H untépa pbe otnv AyvNa Tov AntpiAto tou 2022 kot BeAe va emorpELIJEL Tov lovvio
Tou 2022 - O matépag AoKNOE sowrspLKn Stadkaoia yla va otapatiosl v EMLOTPODN
Kal n untépa unERale mapAaAAnAn aitnon cupdpwva pe tn Z0UPacn tng Xayne.

Article 13b: issue of war; invasion; threat to life — PR T
ApBpo 13B: IATtnua TIOAEUOU- eloBOAN- amelAn otn wn s

Judge held that risks not posed to this child in that specific part of

country — protective measures were sufficient
0] 6u<a0tr1q EKpLVE OTL TO ouvKEKpLusvo nadi dev 6L£tpsxs KlvOUVOUC OTO OUYKEKPLUEVO
LEPOGC TNG XWPOC - TA LETPO TTPOoTACLag TOV EMAPKA

www.iflg.uk.com James Netto, Partner




Grave Risk of Harm/Intolerable Situation
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Not obliged to order the child’s return, if there is a grave risk that his or her return would expose the child to physical or psychological harm or

otherwise place the child in an intolerable situation.

Agv untoypeoutal va Stataéel tnv eNLoTpoEn Tou natdlou, eav undpyet coBapog kivéuvog n entotpoen tou va ekFéocl to natdi o cwuatikn § Yuyxodoyikn BAdBn n va to Yéoel ue
dAAo Tpono os anapadeKtn Kataotaon.

Many countries (including the UK, US, Brazil, Australia) will provide a detailed ‘safety net’ of protective measures in any return order — where a child
will live; maintenance; injunctions or domestic violence protection orders. This is to eradicate a risk of a grave risk of harm — interim decisions until
the matter is fully considered in the home state

MoAAEC xwpeg (oupmeplapBavopévwy tou H.B., Twv HMA, tn¢ BpaltAiag kot tng Auotpaliag) mapéxouv Eva AEMTOUEPEC «SIXTU 0D AAEIGY TIPOOTATEVUTIKWY HETPWV OE
kaBe Siatayn emtotpodnc - mou Ba et to madi, Statpodn, aohaAloTikd HETPA i} SlatayEC mpootaciag anod tnv evboolkoyevelakn Bla. Auto yivetal yia va e€aleldpBei o
Kivbuvog coPapol kivduvou BAAPNG - TPOOWPLVES AMOPACELG EWC OTOU TO BEO €EETOOTEL MANPWC OTO KPATOC KOTOYWYNG.

Undertakings — essentially a promise to the court to do something, or to not do something
AgOUEVOELC - OUCLAOTLKA [l UTIOOXECH TIPOC TO SIKAOTAPLO VO KAVEL KATL I} VAL LNV KAVEL KATL

See also: Art 46 BIl (ter): Where appropriate, when ordering the return of the child, it should be possible for the court to order any provisional,
including protective measures pursuant to this Regulation which it considers necessary to protect the child from the grave risk of physical or
psychological harm entailed by the return which would otherwise lead to a refusal of return. Such provisional measures and their circulation should
not delay the return proceedings under the 1980 Hague Convention or undermine the delimitation of jurisdiction between the court seised with the
return proceedings under the 1980 Hague Convention and the court having jurisdiction on the substance of parental responsibility under this
Regulation.

Aege eniong: apBOpo 46 Kavokuoc BpueAAwv IlI: Katd nepimtwon, otav Slatdooel Tnv entotpodn tou adlou, to 5u<aorr]pto Ba npéneL va EXEL ™ duvatotnta va
Slatdooet Kabe PoowWPWO, CUUTEPLAAUBAVOUEVOU TOU TTPOOTATEUTIKOU HETPOU CUHPWVA LLE TOV TAPOVTA KAVOVLOHO, TO omtoio Bewpel amnapaitnto yia tv mpootacia tou
natdlov amnod tov ooBapo KlvOUVO CWHATLKAG A L|Juxo)\oyu<r]q BAABNG ou cuvenayetal n entotpodr Kat To onoio Stadopetikd Ba odnyolce oe apvnor] emotpodne. Ta ev
AOyw mpoowpLva PETPA Kat n KukAodopia toug dev Ba mpémnet va kabuotepouv tn dtadikacia entotpodn¢ Baoel tng cupPaong tng Xayngtou 1980 oUTe va UTIOVOUEUOUV
™mv optoGernon ™ng 5L|<0LL0600LOL§ HETAEL TOU 6u<aotr]ptou TIou emAauBaveraL ™ng 6La6LKa0Laq emotpodn¢ Baoel tng cupPaong tng Xayng tou 1980 kat Tou dikaotnpiou
Tou eival appodlo ent tng ouoiag yLa Tn Yovikh HEPLUvVA BACEL TOU TTAPOVTOG KOVOVLOLOU.

www.iflg.uk.com James Netto, Partner
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